AGENDA REPORT
City Council

MEETING DATE: July 27, 2016

_ . . ACTING DEPT. .
PREPARED BY: Mike Strong, Senior Planner DIRECTOR: Manjeet Ranu
DEPARTMENT: Planning & Building CITY MANAGER: Karen P. Brust

SUBJECT:

Housing Element Update, also known as At Home in Encinitas — Ballot title and calling and giving
notice of General Municipal Election on November 8, 2016.

RECOMMENDED ACTION:

Staff recommends that the Council:

Adopt City Council Resolution No. 2016-77 titled, “A Resolution of the City Council of the City of
Encinitas, California, ordering the submission to the qualified electors of the City of Encinitas a
certain City Proposition, which Proposition relates to the City’s update of its Housing Program,
including without limitation an update of the City’'s General Plan Housing Element, and related
amendments to other portions of the City’s General Plan, Specific Plans, Zoning Code, Zoning Map,
Municipal Code, and Local Coastal Program, at the general election to be held on Tuesday,
November 8, 2016 and directing preparation of an impartial analysis for the City Proposition; and
authorizing its members to file written arguments in favor of the City Proposition and providing for
the filing of rebuttal arguments by its members.”

STRATEGIC PLAN:

The actions before the Council fit within the Community Planning focus area and will help achieve the
goal to qualify for a certified Housing Element. Additionally, completing the Housing Element Update is
a part of the Council’s recently approved Work Plan.

FISCAL CONSIDERATIONS:

The Project consists of the adoption of City policies and regulations related to updating and
implementing the Housing Element. The overall budget for the Housing Element Update is
$1,159,436. Of this, $25,000 has been allocated in the work program to place the project on the
November 2016 ballot. In addition, the City Clerk’s total budget for the General Election is $100,000.
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While the City has set aside funds for the logistics of placing the project on the November 2016 ballot,
the County Registrar of Voters pass-through fees and Proposition A (Encinitas Municipal Code Chapter
30.00) voter notification requirement costs are not known at this time.

BACKGROUND AND ANALYSIS

On June 15, 2016, City Council considered and approved a series of actions to update and implement
the City’s Housing Element, with the second reading and adoption of the Ordinance occurring at this
same June 22, 2016 meeting. Now that the project has been adopted by the City Council, it needs to
be submitted to the voters on the November 8, 2016 General Municipal Election ballot, as required by
EMC Chapter 30.00 (otherwise known as the “Encinitas Right to Vote Amendment” or Proposition A).
At their June 15™ meeting, City Council also directed staff to prepare materials associated with placing
the Housing Element Update on the November 8, 2016 ballot. On June 22, 2016, the City Council
adopted Resolution No. 2016-53 directing all steps to place the Housing Element Update on the ballot.

Subsequently, a clerical mistake was found in a map included in the ballot proposition package, which
has been ordered corrected by errata Resolution No. 2016-75 and errata Ordinance No. 2016-06. This
Agenda Report includes a request to repeal Resolution No. 2016-53 and adopt a new Resolution with
the same ballot title and question, adding the proposition package to the November ballot containing
the corrected map, re-creating the same Ad Hoc City Council Subcommittee to formulate the argument
in favor for the City Council to consider and sign, allowing for rebuttal arguments, along with other
procedural actions, which are the same as those previously approved. The following summarizes the
steps and schedule leading to the November 8, 2016 election:

Step Date
Add ballot proposition package (title, question, Housing Element program Initial Council decision: June 22, 2016
updates) to November ballot Procedural reenactment: July 27, 2016

ROV filing date: August 12, 2016

Formation of Ad Hoc City Council Subcommittee to draft ballot argument June 22, 2016

in favor and rebuttal Procedural re-formation on July 27, 2016
City Council affirmation of ballot argument in favor August 17, 2016

City Attorney’s impartial analysis due August 18, 2016

Arguments in favor or against due August 22, 2016

City Council affirmation of rebuttal argument August 24, 2016

Rebuttal arguments due August 30, 2016

Election Day November 8, 2016

ENVIRONMENTAL:

A Final Environmental Assessment/Program Environmental Impact Report (EIR) (SCH No.
2015041044) relative to the Housing Element Update has been prepared and the City Council has
certified it per City Council Resolution No. 2016-51. The action before the City Council to procedurally
place the item on the ballot for voter consideration is directly related to the project considered in the
EIR.
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ATTACHMENT:

CC-1 City Council Resolution No. 2016-77
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Attachment CC-1
City Council Resolution No. 2016-77
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RESOLUTION NO. 2016-77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ENCINITAS,
CALIFORNIA, ORDERING THE SUBMISSION TO THE QUALIFIED
ELECTORS OF THE CITY OF ENCINITAS A CERTAIN CITY PROPOSITION,
WHICH PROPOSITION RELATES TO THE CITY’S UPDATE OF ITS HOUSING
PROGRAM, INCLUDING WITHOUT LIMITATION AN UPDATE OF THE CITY’S
GENERAL PLAN HOUSING ELEMENT, AND RELATED AMENDMENTS TO
OTHER PORTIONS OF THE CITY’'S GENERAL PLAN, SPECIFIC PLANS,
ZONING CODE, ZONING MAP, MUNICIPAL CODE, AND LOCAL COASTAL
PROGRAM, AT THE GENERAL ELECTION TO BE HELD ON TUESDAY,
NOVEMBER 8, 2016 AND DIRECTING PREPARATION OF AN IMPARTIAL
ANALYSIS FOR THE CITY PROPOSITION; AND AUTHORIZING ITS
MEMBERS TO FILE WRITTEN ARGUMENTS IN FAVOR OF THE CITY
PROPOSITION AND PROVIDING FOR THE FILING OF REBUTTAL
ARGUMENTS BY ITS MEMBERS.

WHEREAS, the voters of the City of Encinitas passed Proposition A in 2013, requiring
certain major land use decisions of the City (as defined in Proposition A, now a part of the City
of Encinitas Municipal Code Chapter 30.00) to be approved by a simple majority vote of the
voting electorate (voters) of the City of Encinitas at a regular or special election;

WHEREAS, California Elections Code section 9222 provides that “[t]he legislative body
of the city may submit to the voters, without a petition therefor, a Proposition for the repeal,
amendment, or enactment of any ordinance, to be voted upon at any succeeding regular or
special city election, and if the Proposition submitted receives a majority of the votes cast on it
at the election, the ordinance shall be repealed, amended, or enacted accordingly;”

WHEREAS, at a duly noticed public hearing and consistent with controlling law, the City
Planning Commission reviewed, considered and recommended to the City Council the adoption
of a Proposition that provides an update of the City’s housing program, including without
limitation an update of the City’s General Plan Housing Element, and related amendments to
other portions of the City’'s General Plan, Specific Plans, Zoning Code, Zoning Map, Municipal
Code, Local Coastal Program and a related Environmental Assessment/Environmental Impact
Report (State Clearinghouse Number 2015041044);

WHEREAS, the City Council is required by controlling law to amend the City’s General
Plan Housing Element, and related other portions of the City’'s General Plan and Local Coastal
Program polices by Resolution (Resolution No. 2016-52), and the City Council is required by
controlling law to amend the Specific Plans, Zoning Code, Zoning Map, Municipal Code and
Local Coastal Program implementation program by Ordinance (Ordinance No. 2016-04);

WHEREAS, the Resolution and Ordinance are necessarily intertwined and
interdependent on each other to effect the City’'s Housing Program update proposed by the
ballot Proposition this Resolution is addressing (popularly known as “At Home in Encinitas”),
Resolution No. 2016-52 and Ordinance No. 2016-04 therefore comprise the integrated entirety

2016-07-27 Item 10B 5 of 240



of the single City Proposition (titled “At Home in Encinitas”) that this Resolution is submitting to
the Registrar of Voters for inclusion on the November 8, 2016 ballot for electorate vote.

WHEREAS, following duly-noticed public hearings and consistent with controlling law,
the City Council adopted City Council Resolution No. 2016-52 and City Council Ordinance No.
2016-04 comprising the entirety of the “At Home in Encinitas” Proposition (set forth in full in
Attachment A to this Resolution), subject to voter approval;

WHEREAS, the City prepared this Housing Program to comply with State law and to
address the need to incentivize the production of housing that is more affordable as required by
State law and has endeavored to do this in a manner that respects existing community
character through a new set of rules and encourages sustainable mixed use places in the City's
five communities, all of which resulted from an extensive public engagement process, and
furthermore resolves existing lawsuits and maintains local control of Encinitas zoning; and

WHEREAS, consistent with Encinitas Municipal Code Chapter 30.00 and the California
Elections Code, the City Council of the City of Encinitas, California, having adopted the above
referenced “At Home in Encinitas” Proposition, subject to voter approval, desired to submit the
City Proposition to the qualified electors of the City at the general election to be held on
Tuesday, November 8, 2016 and therefore did so by adopting Resolution No. 2016-53 on June
22, 2016 and transmitting Resolution No. 2016-53 to the Registrar of Voters for San Diego
County; and

WHEREAS, following the City Council adoption of Resolution No. 2016-52 and
Ordinance No. 2016-04 comprising the entirety of the “At Home in Encinitas” Proposition, a
clerical mistake was found in a map contained within Resolution No. 2016-52 and a similar map
in Ordinance No. 2016-04; and

WHEREAS, consistent with controlling law, the City Council ordered the correction of
the map mistake in each through the adoption of errata Resolution No. 2016-75 and errata
Ordinance No. 2016-06. Such corrected maps, within already adopted City Resolution No.
2016-52 and City Ordinance No. 2016-04, now comprise the integrated entirety of the single City
Proposition comprising the entirety of the “At Home in Encinitas” Proposition (set forth in full in
Attachment A to this Resolution), subject to voter approval.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ENCINITAS, CALIFORNIA,
DOES HEREBY FIND, DECLARE, DETERMINE, ORDER AND RESOLVE AS FOLLOWS:

SECTION 1. City Council Resolution No. 2016-53 is hereby repealed in its entirety. The City
Clerk is hereby authorized and instructed to contact the San Diego County Registrar of Voters
and retrieve from said Registrar said City Council Resolution No. 2016-53.

SECTION 2. That City Council Resolution No. 2016-52 and City Council Ordinance No. 2016-
04, containing the corrected map in each ordered corrected by errata Resolution No. 2016-75
and errata Ordinance No. 2016-06, comprise the “At Home in Encinitas” Proposition to be
submitted to the qualified voters of the City of Encinitas and are attached to this Resolution as
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Attachment A, which Attachment A is hereby incorporated into this Resolution by this reference
as if set forth in full in this place. The City Clerk shall maintain a copy of Attachment A
(comprised of City Council Resolution No. 2016-52 and City Council Ordinance No. 2016-04,
containing the corrected map in each ordered by errata Resolution No. 2016-75 and errata
Ordinance No. 2016-06), which comprise the integrated entirety of the “At Home in Encinitas”
Proposition to be submitted to the voters and shall make the same available for public
inspection upon request.

SECTION 3. That pursuant to the requirements of the laws of the State of California relating to
general law cities, there is called and ordered to be held in the City of Encinitas, California on
Tuesday November 8, 2016, a General Municipal Election for the purposes of voting yes or no
on the “At Home in Encinitas” Proposition (comprised of City Council Resolution No. 2016-52
and City Council Ordinance No. 2016-04 containing the corrected map in each ordered by errata
Resolution No. 2016-75 and errata Ordinance No. 2016-06, set forth in Attachment A).

SECTION 4. That the City Council, pursuant to its right and authority, does order submitted to
the voters at the General Municipal Election the following question:

Shall City Council Resolution No. 2016-52 and Ordinance No.
2016-04, which collectively update the City’s General Plan
Housing Element, amend related General Plan provisions, Y

and amend Specific Plans, Zoning Code, Zoning Map, E
Municipal Code, and Local Coastal Program, in an effort to
comply with State law, incentivize greater housing S
affordability, implement rules to protect the character of

existing neighborhoods, maintain local control of Encinitas N
zoning, and resolve existing lawsuits, be adopted? e}

SECTION 5. That pursuant to Section 10403 of the Elections Code, the City Council hereby
requests the Registrar of Voters of the County of San Diego to consolidate the ballot
Proposition with the general election to be conducted on November 8, 2016.

SECTION 6. That the City Council authorizes election expenses to be paid to the County upon
presentation of a properly approved bill.

SECTION 7. That the City Clerk is hereby directed to file this Resolution and its Attachment A
with the Registrar of Voters, the election official of the County of San Diego, on or before

August 12, 2016.

SECTION 8. That in all particulars not recited in this Resolution, the election shall be held and
conducted as provided by law for holding municipal elections.
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SECTION 9. That notice of the time and place of holding the election is given and the City
Clerk is authorized, instructed and directed to give further or additional notice of the election, in
time, form and manner as required by law.

SECTION 10. That in accordance with Elections Code sections 9282 and 9283, arguments for
or against the Proposition, not exceeding 300 words in length and signed by no more than five
(5) persons, may be submitted to the City Clerk prior to August 22, 2016 at 5:00 p.m. That the
City Council authorizes an Ad Hoc City Council Subcommittee, consisting of Deputy Mayor Lisa
Shaffer and Council Member Catherine Blakespear to draft a written argument in favor of the
Proposition and bring back to the City Council for its affirmation by simple majority vote no later
than the regular City Council meeting of August 17, 2016, and once affirmed by the City
Council, shall submit a written argument in favor of the Proposition and submit it to the City
Clerk no later than August 22, 2016, after which no arguments for or against the Proposition
may be submitted to the City Clerk.

SECTION 11. Pursuant to City Council Resolution No. 2013-11 and in accordance with
Elections Code section 9285, rebuttal arguments, not exceeding 250 words, may be submitted
to the City Clerk prior to August 30, 2016. The Ad Hoc City Council Subcommittee referenced
above in Section 9 of this Resolution shall draft the rebuttal argument and bring the rebuttal
argument back to the City Council for its affirmation by simple majority vote no later than the
regular City Council meeting of August 24, 2016 and once affirmed by the City Council by
simple majority vote shall submit the rebuttal argument to the City Clerk prior to August 30,
2016.

SECTION 12. The City Clerk is directed to transmit the “At Home in Encinitas” Proposition to
the City Attorney. In accordance with Elections Code section 9280, the City Attorney is
directed to file with the City Clerk an impartial analysis of the Proposition, not to exceed 500
words, showing the effect of the Proposition on the existing law and the operation of the
Proposition, prior to August 18, 2016 at 5:00 p.m.

SECTION 13. Pursuant to Elections Code section 12111, the City Attorney is hereby directed
to prepare a synopsis of the “At Home in Encinitas” Proposition at least one time not later than
one week before the election in a newspaper of general circulation in the City. The City
Attorney shall adhere to all of the requirements of section 12111 of the Elections Code.

SECTION 14. That the City Clerk shall make available for public inspection the arguments filed
for or against the Proposition (including rebuttal argument), as well as the City Attorney’s

impartial analysis during required inspection periods.

SECTION 15. That the City Clerk shall certify to the passage and adoption of this Resolution
and enter it into the book of original Resolutions.

SECTION 16. That this Resolution shall take effect immediately upon its adoption.
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PASSED AND ADOPTED this 27" day of July, 2016 by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Kristin Gaspar, Mayor
City of Encinitas
ATTEST:

Kathy Hollywood, City Clerk
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Attachment A

Resolution No. 2016-52 and
Ordinance No. 2016-04
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RESOLUTION 2016-52

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ENCINITAS,
CALIFORNIA, REPEALING IN ITS ENTIRETY THE UNCERTIFIED HOUSING
ELEMENT OF THE GENERAL PLAN AND ADOPTING IN FULL NEW TEXT
COMPRISING THE 2013-2021 HOUSING ELEMENT UPDATE TO THE
GENERAL PLAN AND ADOPTING CONFORMING AND ANCILLARY
AMENDMENTS TO THE LOCAL COASTAL PROGRAM, LAND USE
ELEMENT OF THE GENERAL PLAN, THE VOTER’S RIGHTS INITIATIVE
PORTION OF THE LAND USE ELEMENT AND NOISE ELEMENT OF THE
GENERAL PLAN.
(CASE NO. 14-200 POD; CITYWIDE)

WHEREAS, there is a statutory recognition that the availability of housing is a matter of
statewide importance and that cooperation between government and the private sector is critical
to attainment of the State's housing goals;

WHEREAS, California Government Code Section 65588(b) requires the City of Encinitas
to periodically prepare an update to the Housing Element of its General Plan;

WHEREAS, the City Council directed the City Manager to cause the Planning and
Building Department to proceed with this update to the City’s Housing Element for the 2013-
2021 planning period, which affects properties citywide,

WHEREAS, as provided in Government Code Section 65350 et seq., and Public
Resources Code Section 30514 and Section 13551 of the California Code of Regulations Title
14, Division 5.5, said verified application in its entirety constitutes a General Plan Amendment,
Specific Plan Amendments, Zoning Code Amendment, Zoning Map Amendment, Municipal
Code Amendment, and Local Coastal Program Amendment (“Project”);

WHEREAS, the City of Encinitas prepared the draft 2013-2021 Housing Element in
accordance with California Housing Element law (Government Code section 65580 et seq.);

WHEREAS, the 2013-2021 Housing Element Update project, Case Number 14-200
POD, is popularly known as “At Home in Encinitas”;

WHEREAS, California Government Code Section 65583 requires that the Housing
Element Update contain: (i) an assessment of the City’'s housing needs and an inventory of the
resources and constraints relevant to the meeting of these needs; (i) a statement of the
community's goals, quantified objectives, and policies relative to the maintenance, preservation,
improvement, and development of housing; and (jii) programs that set forth a schedule of
actions the local government is undertaking or intends to undertake to implement the policies
and achieve the goals and objectives of the Housing Element Update;
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WHEREAS, the City’s share of the regional housing need was established in the
Regional Housing Needs Plan (RHNP) prepared and adopted by the San Diego Association of
Governments (SANDAG) on October 28, 2011. The allocation establishes the number of new
units needed, by income category, to accommodate expected population growth over the
planning period of the Housing Element;

WHEREAS, Housing Element law (Government Code section 65580 et seq.) requires
local governments to be accountable for ensuring projected housing needs reflected by the
Regional Housing Needs Assessment (RHNA) allocation can be accommodated;

WHEREAS, the State Department of Housing and Community Development issued a
letter to the City dated October 22, 2015, which found that the City’s September 2015 draft
Housing Element met statutory requirements;

WHEREAS, on July 14, 2015, the City and the Building Industry Association of San
Diego County (BIA) entered into a Settlement Agreement to resolve litigation filed by the BIA.
The Settlement Agreement provides, in part, that the City must adopt: (1) an updated Housing
Element: (2) conforming amendments to other General Plan elements; and (3) zoning ordinance
amendments needed to implement the Housing Element. The Settlement Agreement was
incorporated into a Judgment Pursuant to Stipulation entered into by the San Diego County
Superior Court on July 22, 2015;

WHEREAS, the Planning Commission did hold a duly noticed public hearing as
prescribed by law to consider CASE NO. 14-200 POD on May 24, 2016, which was continued to
May 26, 2016, to consider said request;

WHEREAS, the Planning Commission adopted Planning Commission Resolution No.
2016-27 recommending that City Council certify the EIR, adopt the findings of fact, adopt the
statement of overriding considerations and adopt the Mitigation Monitoring and Reporting
Program, and adopted Planning Commission Resolution No. 2016-26 recommending approval
of said Project, with recommended revisions, on file with the Office of the City Clerk and
incorporated by this reference,

WHEREAS, to address said Planning Commission recommendation and following
review by technical experts assigned to the Project, City staff recommended revisions to the
2013-2021 Housing Element as described in summary form in the City Council Agenda Item for
this Project, dated June 15, 2016, on file with the Office of the City Clerk and incorporated by
this reference, along with making other necessary refinements;

WHEREAS, the 2013-2021 Housing Element Update attached as Exhibit 2016-52-A to
this Resolution is the final, adopted 2013-2021 Housing Element of the General Plan, the
entirety of which is new text and graphics in the General Plan;
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WHEREAS, pursuant to the California Environmental Quality Act, a Final Environmental
Assessment/Program Environmental Impact Report (EIR) (SCH No. 2015041044) relative to the
Project has been prepared and the City Council has certified it per City Council Resolution No.
2016-51;

WHEREAS, pursuant to law, the City provided a Notice of City Council Public Hearing to
all organizations and individuals who had previously requested such notice, and published the
Notice of Public Hearing on June 3, 2016, in the Coast News;

WHEREAS, the City Council did on June 15, 2016, hold a duly noticed public hearing as
prescribed by law. Evidence was submitted to and considered by the City Council, including,
without limitation:

a. Written information including written and graphical information posted on the Project

website, materials created for public engagement and study session agenda reports.

b. Oral testimony from City staff, interested parties, and the public.

c. The staff report, dated June 15, 2016, which along with its attachments, is
incorporated herein by this reference as though fully set forth herein, including
related study sessions, which occurred during the life of the Project, as well as
Planning Commission’s recommendation on the Project.

d. Additional information submitted during the public hearing; and

WHEREAS, based on the totality of the record and evidence described and referenced
in this Resolution, the City Council finds that the proposed text amendments and map changes
are consistent with the purposes of the General Plan, Municipal Code, and adopted Local
Coastal Program in that the amendments support a variety of community objectives including
economic development, educational attainment, achieving greenhouse gas emission reduction
objectives, increasing multimodal transportation including alternative transportation strategies,
health including reductions in obesity and healthy housing, and more complete neighborhoods
and community building; and

WHEREAS, the City Council will consider adopting Ordinance No. 2016-04 to amend
four Specific Plans, amendments to the Encinitas Municipal Code and implementation programs
of the City’s Local Coastal Program to ensure internal consistency of the City's policy and
regulatory framework following adoption of these General Plan Amendments and amendments
to the land use policy of the Local Coastal Program.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Encinitas, in its
independent judgment and after fully considering all alternatives, hereby declares that:

SECTION 1. The foregoing recitations are true and correct.
SECTION 2. The General Plan Housing Element update complies with State Housing

Element law, as provided in Government Code 65580 et. seq. Under Government Code
Section 65300.5, no policy conflicts can exist either textual or diagrammatic, between the
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components of an otherwise complete and adequate General Plan. Different policies must be
balanced and reconciled within the plan. Adoption of new housing policies that increase
residential densities require conforming amendments to the City of Encinitas Land Use Element,
Zoning Code regulations, Zoning Map, Municipal Code regulations, Specific Plans, and Local
Coastal Program. Said amendments and text/map changes are necessary to provide
consistency between the goals and polices of the various elements of the General Plan and
between the General Plan and Zoning. The proposed amendments shown in Exhibits 2016-
52-B (Amendments to the Land Use Element) and 2016-52-C (Amendments to the Voter’s
Rights Initiative Portion of the Land Use Element) are required to bring the General Plan and
Local Coastal Program into consistency with the Project. Proposition A, called the Encinitas
Right to Vote Amendment, became a new part of the Encinitas General Plan’'s Land Use
Element and the Encinitas Zoning Code (Title 30 of the Encinitas Municipal Code) when
approved by the voters in 2013. The proposed amendments shown in Exhibit 2016-52-C
amend the Land Use Element to address Project consistency. City Council will consider
adopting Ordinance No. 2016-04 to ensure continued, internal consistency. The proposed
amendments are consistent with sound planning principles in that the proposed policies and
proposed implementing regulations are compatible and ensure that the goals and policies of the
General Plan can be adequately implemented to achieve the community’s vision.

SECTION 3. There is a real and substantial relationship of the Encinitas Housing
Element to the general welfare of the City and the entire region. Encinitas has adequately
researched and considered the numerous competing interests in the region and, in view of the
demonstrated need for new housing, the approval constituted a reasonable accommodation of
those interests.

SECTION 4. The State-mandated six-week review period for the Local Coastal Program
Amendment started on April 29, 2016 and concluded on June 10, 2016.

SECTION 5. The proposed Local Coastal Program Amendment meets the requirements
of, and is in conformity with, the policies of Chapter 3 of the Coastal Act and do not conflict with
any coastal zone policies or regulations with which future development must comply.

SECTION 6. The proposed amendment to the Noise Element (Exhibit 2016-26-D) is
required to resolve internal inconsistencies and to address mixed use development standards.

SECTION 7. The uncertified Housing Element (known as the 1992 Housing Element) is
hereby repealed in its entirety and the 2013-2021 Housing Element (Exhibit 2016-52-A), along
with conforming amendments to the Land Use Element (Exhibit 2016-52-B), amendments to
the Voter's Rights Initiative Portion of the Land Use Element (Exhibit 2016-52-C), and
amendments to the Noise Element (Exhibit 2016-26-D) are adopted, subject to approvai by the
voters.

SECTION 8. An implementation program associated with the actions and approvals
included in this Resolution is required to ensure consistency with the General Plan. The Zoning
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Code Amendments, amendments to four Specific Plans, Municipal Code Amendments, Local
Coastal Program implementation program amendments and amendments to the Encinitas Right
to Vote Amendment (EMC Chapter 30.00), all of which are more particularly described in
Ordinance 2016-04, shall be adopted to ensure consistency with the General Plan, as revised
by this Resolution No. CC 2016-52.

SECTION 9. Some policy amendments in this Resolution require a vote of the people
per Encinitas Municipal Code (EMC) Chapter 30.00 (popularly known as Proposition A). The
City Council declares, subject to approval of the voters of Encinitas, that the amendments to the
Voter's Rights Initiative portion of the Land Use Element, the repeal of the uncertified 1992
Housing Element, the General Plan Land Use Element land use map re-designations to the At
Home in Encinitas land use designation and the amendments to the policies of the Local
Coastal Program directly associated with these aforementioned amendments exclusively
constitute “Major Amendments” as defined by EMC Chapter 30.00. All other amendments
contained in this Resolution are to ensure a complete and internally consistent adoption of
General Plan amendments and are declared to be “Regular Amendments” as defined by EMC
Chapter 30.00.

SECTION 10. This Resolution shall not become effective unless and until it is approved
by the voters of Encinitas.

SECTION 11. If this Resolution takes effect pursuant to Section 10 above, the Director
of Planning and Building or designee is hereby directed to file all necessary material to the
Department of Housing and Community Development to certify the 2013-2021 Housing Element
and to the State of California Coastal Commission to amend the Encinitas Local Coastal
Program.

PASSED AND ADOPTED this 15" day of June, 2016 by the following vote, to wit:

AYES: Blakespear, Gaspar, Kranz, Muir, Shaffer
NAYS: None
ABSTAIN: None
ABSENT:  None ! N\ , /
(Y ALLAA A
vor— ¥

Kristtin Gaspar, Mayor
City of Encinitas

ool

Kathy Hollywood, City Clerk
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Exhibit Index

Exhibit Index
Exhibit A 2013-2021 Housing Element, dated June, 2015 as all new text
Exhibit B Conforming amendments to the Land Use Element
Exhibit C Amendments to the Voter's Rights Initiative Portion of the Land Use Element
Exhibit D Amendments to the Noise Element

2016-07-27 Item 10B 16 of 240



Exhibit 2016-52-A

Exhibit 2016-52-A
2013-2021 Housing Element

The 1992 Housing Element is hereby repealed in its entirety and is removed from the General
Plan. Because of the length of the 1992 Housing Element, it is not presented with deleted text.
It is simply being repealed in its entirety. In its place, the new 2013-2021 Housing Element is
adopted in its entirety to the General Plan. Because the entirety of it is new replacement text, it
is not underscored, but it should be viewed by the voter as new text. This is done because of
the length and breadth of the 2013-2021 Housing Element and underscoring all of it would be
confusing and difficult to read. Therefore, the voter is admonished to understand that the
entirety of the 2013-2021 Housing Element is new text.
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Exhibit 2016-52-B

Exhibit 2016-52-B
Conforming amendments to the Land Use Element (strikeeut is used to denote existing text
being deleted; underline is used to denote new text being added):

POLICY 2.1: ablish-a-growth—management—plan—which—pha d S hrough—be aperm
limitations—publicfacility-availability-orothermethads—Prepare, maintain, and periodically update public
facility master plans that are based on adopted growth projections through coordination of appropriate city
departments and agencies to anticipate the demand for services.

POLICY 3.1: For purposes of growth management, to ensure that existing desirable community character is
maintained and to ensure that facilities planning is economical and comprehensive, the ultimate buildout
figure for residential dwelling units will be determined by the utiizing-the-totalmid-rangedensity figure of
the Land Use Element, which shall be derived from the total of all land use acreage devoted to residential

categories;-assuming-a-mid-range-buildout-density-everall.

POLICY 3.104: In determining whether to approve a proposed residential or commercial project and when to

allow proposed projects to be constructed, the City shall consider the extent to which the proposed project
complies with the goals and policies of this Element and the implementing zoning regulations.

POLICY 3.112: The following may be considered as exceptions to the requirements for voter approval for

specified general plan land use map amendments, provided these exceptions do not conflict with Chapter
30.00 Encinitas Right to Vote Amendment:

1. Minor adjustments in land use boundaries to correctly reflect property or development site
boundaries, which adjustments do not substantially change intended area development potential - as
approved by Council by unanimous vote.

2. Changes to land use designations to correct (a) map omissions and (b) mapping errors which are
clearly demonstrated to be errors contrary to the intent of the General Plan - as approved by a unanimous
Council vote.

3. A change from any land use designation to the Ecological Resource/Open Space/Parks designation,
when property has been purchased or land development rights have been secured for land for open space or

parks purposes - as approved by a unanimous Council vote.
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POLICY 3.124: A public vote shall be required on all City Council approved General Plan updates that are
comprehensive in nature, and shall become effective only when a majority of those voters who cast ballots
vote for the change. A comprehensive General Plan update shall be a City-sponsored work program titled as
such that substantially changes and/or re-adopts the text and maps of the existing elements.

GOAL 4: The City of Encinitas will ensure that the rate of residential growth: (a) does not create a demand
which exceeds the capability of available services and facilities; (b) does not destroy the quality of life and
small town character of the individual communities; (c) does not exceed a rate which excludes the public
from meaningful participation in all aspects of land use decision making regarding proposed projects; and
(d) provides the City with the ability to plan ahead for the location, timing and fi nancmg of required

POLICY 4.12: The City will plan to provide services and facilities concurrent with projected need;sufficiert-te
e Iimum—annual-puRb ! b } To guard against an
unforeseen shortfall of services or facilities, the City will determine adequacy of services and facilities for
each residential development at the discretionary review stage. For dwellings not subject to discretionary

review, such determination shall be made with the earliest development permit submittal. No unit shall be
approved or permitted for which inadequate services or facilities are available.

POLICY 4.23: The City will plan to provide processing procedures for proposed development projects that will

maximize citizen participation ard-that-will-operate—at-a—pace—sufficient—to-allow—the—maxirmum—annual
aumber—of-dwelling—unit-building—permits-to—be—issued. Citizen notice of development projects and the

opportunity to participate through written and oral testimony and public hearings will be provided at the

duscretlonary and envnronmental review stages of development—pner—teﬁ;e—a-ppheat-&ewef—eaeh—year—&annuai
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POLICY 4.36: Any land which is annexed to the City will be pre-designated for a land use(s) as a condition
of annexation, to a density and use that will be consistent with the small-town quality and character of
the City.

POLICY 8.3: Residential development on land that has physical constraints shall exclude or discount areas
subject to specified constraints from density allowance. Portions of development sites subject to the
following constraints shall be excluded from the net lot area used to figure density: floodplains, beaches,
permanent bodies of water, significant wetlands, major utility easements, railroad track beds or
rights-of-way, and rights-of-way and easements for public/private streets and roads. The remaining net lot
area shall then be calculated for density allowance, based on the assigned land use category density range,
subject to the following discounts based on site slope:

o Portions of site 0-25% slope - 100% density;

e Portions of site 25-40% slope - approximately 50% density allowance;

e Portions of site 40%+ slope - no density allowance.

These density allowance calculations apply to all land use categories that permit residential development.

Density allowance shall be limited to the mid-point of the land use category range, as specified by the
zoning code, unless findings can be made that the proposed project excels in design excellence and/or
provides extraordinary community benefits. Upon such findings, up to the maximum density level of the
range may be allowed. In no case shall less than one dwelling per legal lot be allowed. Notwithstanding the

mid-point reference above, future development in_the At Home in Encinitas (AHE) Zone is regulated by
Chapter 30.36 of the Zoning Code, which allows a maximum density “by-right.”
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Page LU-36
At Home in Encinitas (AHE} General Plan Land Use Designation

This category of residential and mixed use land use is characterized by a unigue land use designation

that is composed of two parts: the land use under the General Plan that was in effect immediately prior

to being re-designated AHE (first generation) and new incentive land use pursuant to the Housing
Element Update {second generation). The AHE Zone is intended to implement the At Home in Encinitas
{AHE) General Plan land use designation and give property owners more flexibility for future
development of their property and consists of a set of development rights that allows for higher density
housing or mixed use.

The AHE land use designation establishes a minimum density to ensure that each project meets
affordability requirements, as well as a maximum density to ensure that Encinitas remains a community

of modestly-scaled development. In the AHE land use designation, development will provide a density

range from a minimum of 20 dwelling units per acre to a maximum of 30 dwelling units per acre as a
permitted use. Until a transition from a first generation to a second generation is activated for a site; the
land use designation and implementing zoning in effect immediately prior to be designated and zoned
AHE govern the use and development of the site. Only those sites shown with an AHE Land Use
Designation on the Land Use Map are eligible to use the AHE Zone.

Page LU-38A
At Home in Encinitas (AHE) Implementing Zone

City land use policy calls for the need to accommodate future housing development and meet RHNA's
state housing law compliance for affordability. To reinforce and expand on the City’s commitment to
affordable housing, developing more complete neighborhoods, and enhancing and preserving the

community’s character, the At Home in Encinitas (AHE) Zone was created to implement the AHE General

Plan land use designation. The AHE Zone is a unique zone in that is composed of two parts: that which

was in effect immediately prior to being re-zoned AHE (first generation) and the new land use and
development standards pursuant to the Housing Element Update (second generation). The AHE Zone
allows property owners to develop under the first generation use and development standards, and

maintain all the prior zoning rights and privileges thereto; or should they choose, utilize the new
incentive land use and development standards (second generation) to create more housing for the
community. Once an application for development consistent with the second generation AHE Zone is

approved, the previous (first generation) use and development standards can no longer be implemented

without a legislative action, as this is a one-way transition. The General Plan land use and zoning maps
will be ministerially updated by clipping out the first generation designation to disclose the transition.
Chapter 30.36 of the City’s Zone Code establishes the applicability and process for transition.
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The AHE Zone is intended to:

1.

I
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Implement the At Home in Encinitas General Plan land use designation, which recognizes that

relatively few vacant sites suitable for these land uses remain in the City, so the land use

designation is purposefully flexible to accommodate a one-way transition from existing first
generation uses and development standards to the second generation uses and standards in a
manner that allows existing uses and development to thrive until that transition is initiated;
Allow for a moderate increase in residential density and to accommodate a mixture of resi-
dential building types and unit sizes;

Enable market-based solutions to the provision of attainable housing;

Meet the state’s Regional Housing Needs Assessment (RHNA) rezoning requirements;

Ensure that the vision set forth in the Housing Plan is implemented;

Respond to neighborhood character, be compatible with community specific settings and
promote basic best practices in urban design;

Promote infill development and revitalization that is compact and supports pedestrian-friendly
development patterns with safe, effective and multi-modal transportation options; and
Contribute to the economic and fiscal sustainability of the City.

This AHE Zone is established, along with the Character Contexts and Design Contexts, which closely

relate the Zone to the site’s surroundings. Second generation designations may include residential or

mixed-use, with a minimum of 20 dwelling units per acre and a maximum of 30 dwelling units per acre

(buildings in the Cardiff Town Center site are limited to two stories). AHE zoning districts that may be

applied to implement the At Home in Encinitas General Plan land use designation are listed below and

are determined based on the intended land use in consideration of the community character context.

Second generation context combinations allowed:

Neighborhood Center

Shopfront Neighborhood (AHE-S30-N}
Mixed Use Neighborhood (AHE-X30-N)

Residential Neighborhood (AHE-R30-N)

Village Center

Shopfront Village (AHE-S30-V)
Mixed Use Village (AHE-X30-V)

Residential Village (AHE-R30-V)

Main Street Corridor
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The AHE Zone must be used on those sites labeled with an AHE land use designation on the City’s Land
Use Map in the Land Use Element of the General Plan.
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Land Use Designations Map

The General Plan Land Use Map is amended as shown (incorporates the Sustainable Mixed
Use Places housing strategy described in the Project’s City Council agenda report dated June
15, 2016 and the Final Environmental Assessment/Environmental Impact Report), as attached
hereto and made a part hereof. All sites will carry the At Home in Encinitas General Plan land
use designation (AHE), followed by the first generation land use and then the second generation
land use (only the character context is used in the second generation part of the General Plan
designation string; the design context is not a part of the AHE general plan land use designation
but it is a part of the zoning). The entire, existing General Plan land use map in on file with the
Office of the City Clerk.

The map amends the following in the General Plan Land Use Element (an entire copy of the
existing General Plan is on file with the Office of the City Clerk):

Figure 2, page LU-59
Figure 3, page LU-64
Figure 4, page LU-67
Figure 5, page LU-73
Figure 6, page LU-77
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Exhibit 2016-52-C
Amendments to the Voter’'s Rights Initiative Portion of the Land Use Element (strikeeut is
used to denote existing text being deleted; underline is used to denote new text being added):

5.2. No Major Amendment and no Regular Amendment of any of the Planning Policy Documents shall be
effective unless and until it is approved by an ordinance or resolution adopted by the City Council, but
no such amendment shall be considered until a public hearing is conducted on the proposed
amendment at both the Planning Commission and at the City Council in the manner provided by state
law and advance notice is given as required by section 54.3 below.

6.1. Maximum Height. On and after the date this initiative measure becomes effective no building or
structure shall exceed a maximum height of two stories or 30 feet.

6.2. Height shall be measured from the lower of the natural or finished grade adjacent to the structure,
to the highest portion of the roof immediately above; except as otherwise provided by Chapter 30.36.

6.32. Exemptions to Height Limit. The following structures are exempted from this height limit:

a. Medical Complex development projects as provided in Section 30.28.010(C); ard

b. specified buildings associated with a public high school on a minimum 10 acre site, as eurrently
provided in Section 30.28.010{c}-and-(D); and ofthe-EncinitasZoningCode-

The land uses subject to Chapter 30.36, excluding First Generation land uses.

10
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Exhibit 2016-52-D
Amendments to the Noise Element (strikeout is used to denote existing text being deleted,
underline is used to denote new text being added):

GOAL 1: Provide an acceptable noise environment for existing and future residents of the City of
Encinitas.

POLICY 1.1: Develop and regularly update codes and ordinances as necessary to regulate impacts from
continuous and intermittent noise sources.

POLICY 1.2: Use Figure 2, the Noise and Land Use Compatibility Guidelines as a guide in determining the
acceptability of exterior noise. In most circumstances, sound attenuation needs to be provided, but not

necessarily mitigating sound to meet these levels.
e For planning/development review purposes, “exterior noise” for single-family residential land uses

is defined as noise measured at an outdoor living area that adjoins and is on the same lot as the

dwelling and is provided for private open space purposes, such as improved yard space. For multi-
family residential and non-residential land uses, “exterior noise” levels shall be measured from

group usable open space areas. Group usable open space areas are intended for common use by
occupants of a development, but do not include off-street parking and loading areas.

e For code enforcement and nuisance related impacts, existing land uses, operations, and activities
shall be subject to those performance standards and methods identified by the Municipal Code.

POLICY 1.3: Figure 2, the Noise and Land Use Compatibility Guidelines indicates a range of land use types -
and is intended to be flexible enough to apply to a range of projects and environments. In a mixed-use
setting where different land use activities are located on the same parcel and/or residential uses are located

above a non-residential use, noise standards for the more intensive land use category shall be used when
evaluating appropriate exterior noise levels in a proposed development project. Residential exterior noise
standards shall be applied to group or common outdoor use areas and shall not be applied to private

spaces.

POLICY 1.4: Interior noise levels for all residential units shall be attenuated to 45 Ldn. Interior noise levels
for non-residential uses shall be:

e Transient lodging - 45 Ldn

e Private schools, libraries, churches, hospitals, and nursing homes — 45 dBA Leq
e Civic/institutional, office buildings, retail, business, professional, and/or other similar commercial

type — 55 dBA Leq
o Auxiliary office supporting industrial, warehouse and manufacturing — 55 dBA Leq

e No interior noise level limit for industrial, warehouse, and manufacturing.

Policy 1.5: Review actions or projects that may have noise generation potential to determine what impact
they may have on existing land uses. If a project would cause an increase in traffic noise levels, the policy of
the City of Encinitas is to accept an increase within the “acceptable” exterior noise exposure range, as
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shown in Figure 2, the Noise and Land Use Compatibility Guidelines. A land use located in an area with an

“acceptable” exterior noise level indicates that standard construction methods would attenuate exterior
noise to an acceptable indoor noise level and that people can carry out outdoor activities with minimal
noise interference. For areas where existing or future noise levels exceed “acceptable” levels of noise for
the subject land use, and increase of 3 Ldn from new development would be considered an impact.-up-te-an

These criteria may be waived if, as determined by a noise analysis, there are mitigating circumstances (such
as higher existing noise levels) and/or no uses would be adversely affected. Where conditions are unusual
or where backgrounds are unusually low and the characteristics of a new noise source are not adequately
described by using the Ldn noise descriptor, additional acoustical analysis is encouraged and the conclusions
of such analysis will be considered by the City.

If acoustical study shows that exterior noise levels can’t be mitigated to the established standards as noted
within this chapter, the development shall not be approved without first making findings necessary to
exceed the stated noise standards. Through sound attenuation and project design features, exterior noise
exposure in the “normally unacceptable” range should be reduced to “conditionally acceptable,” to the
extent feasible. New construction or development should not be undertaken if the noise exposure falls

within the “clearly unacceptable” range as provided in Figure 2, the Noise and Land Use Compatibility

Guidelines.

POLICY 1.62: d 6 PR3 3
areas. The City recognizes that there are residential areas in which existing noise levels exceed an
acceptable level. The City will adopt a Noise Wall/Barrier Installation Policy for determining which areas
should receive soundwalls along the major street system and to evaluate possible cost participation

programs for constructing these soundwalls.
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POLICY 1.73: To further improve the noise environment in the City of Encinitas, the law enforcement
agencypolice-department will enforce the provisions in Sections 27-150 and 27-151 of the California State
Motor Vehicle Code. These sections require that all vehicles be equipped with a properly maintained

muffler and that exhaust systems not be modified.

POLICY 1.84: The City will limit truck traffic in residential and commercial areas to designated truck routes.
Limit construction, delivery, and through truck traffic to designated routes. Distribute maps of approved
truck routes to City traffic officers.

POLICY 1.95: The City will establish and maintain coordination among City, County, and State agencies
involved in noise abatement and other agencies to reduce noise generated from sources outside the City's
jurisdiction.

POLICY 1.106: Include noise mitigation measures in the design of new roadway projects recognizing that
driveways, street openings, and other existing site conditions make noise mitigation impossible.

POLICY 1.117: Apply Title 24 of the California Administrative Code, associated with noise insulation
standards, to single-family dwellings.

POLICY 1.128: Establish noise standards for all types of noise not already identified in the General Plan or
governed by existing ordinances.

GOAL 2: Require that new development be designed to provide acceptable indoor and outdoor noise
environments.

POLICY 2.1: Figure 2, the Noise and Land Use Compatibility Guidelines, and the accompanying discussion
set forth the criteria for siting new development in the City of Encinitas. Any project which would be
located in a normally unacceptable noise exposure area, based on the Land Use Compatibility Guidelines,
shall require an acoustical analysis. Noise attenuationsitigatien in the future shall be incorporated in the
project as needed. As a condition of approval of a project, the City may require post-construction noise
monitoring and sign off by an acoustician to ensure that City requirements have been met.

GOAL 4: Provide for measures to reduce noise impacts from stationary noise sources.

POLICY 4.1: Ensure inclusion of noise attenuationsitigation measures in the design and operation of new
and existing development '
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Noise Mitigation Plan, Noise and Land Use Compatibility Guidelines
Page N-14 and 15

The objective of Figure 2 is to provide an acceptable community noise environment and to minimize
noise-related complaints from residents. The compatibility guidelines should be used in conjunction with
the future noise exposure levels in Figure 1 to identify projects or activities which may require special
treatment to minimize noise exposure. Homes should not be allowed near a freeway, for example, unless
mitigation measures can effectively reduce noise exposure to “conditionally acceptable” levels.

A land use or project in the "normally acceptable" category will be acceptable within the noise levels
indicated, in most cases, without special noise abatement measures. For example, a home of standard
construction would be an acceptable use in any area of 60 Ldn or less without special insulation,
setback, or building design. The same home in an area projected for noise levels of 60 to 70 Ldn should
be allowed only following an acoustical study which recommends site-specific noise attenuation
measures such as double pane windows, setbacks, and/or construction of soundwalls.

The following considerations should be taken into account when using the Noise and Land Use
Compatibility Guidelines:

The goal for maximum outdoor noise levels in residential areas is a Ldn of 60 dB. This level is a
requirement to guide the design and location of future development and a goal for the reduction of
noise in existing development. However, 60 Ldn is a goal which cannot necessarily be reached in all
residential areas within the realm of economic or aesthetic feasibility. Figure 2, the Noise and Land Use

Compatibility Guidelines, provides “conditionally acceptable” and “normally unacceptable” noise

exposure ranges. A land use project in these categories must provide a detailed analysis of the noise

reduction requirements and needed noise insulation features included in the design. This goal should be

applied where outdoor use is a major consideration (eg., backyards in single-family housing projects). The
outdoor standards should not normally be applied to the small decks associated with apartments and
condominiums because of the lack of use of these decks even in quiet areas. A multi-family development
can often be designed in such a way that the buildings shield common outdoor areas and achieve an
acceptable outdoor noise level without the use of soundwalls. For this reason, multi-family housing can
often be developed more successfully in noise environments in which the Ldn exceeds 60 dB.

Page N-17, Figure 2

Notice to Voter: Figure 2 on Page N-17 is hereby deleted in its entirety and is removed from the Noise
Element of the General Plan. Because of legibility problems when using strikeout/underline to denote
changes on this figure that contains text and graphic symbols, it is not presented using strikeout/underline
format. It is simply being deleted in its entirety. In its place is a new Figure 2 that contains new text and
revisions of the previous Figure 2, which is adopted in its entirety to the Noise Element. Because a new
figure is being inserted with replacement text and graphics, it is not underscored, but it should be viewed by

2016-07-27 Item 10B 74 of 240



Exhibit 2016-52-D

the voter as revised and new text. This is done to present a legible chart since underscoring all of it would be
confusing and difficult to read. Therefore, the voter is admonished to understand that this Figure 2 has been
revised. The existing Figure 2 is on file in the Office of the City Clerk.
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ORDINANCE 2016-04

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ENCINITAS,
CALIFORNIA, ADOPTING ENCINITAS MUNICIPAL CODE (EMC) CHAPTER 30.36
TO PROVIDE USE AND DEVELOPMENT STANDARDS TO IMPLEMENT THE
NEW GENERAL PLAN LAND USE DESIGNATION AND NEW DESIGN
GUIDELINES TO PROVIDE FOR DEVELOPMENT QUALITY, MAKING
ASSORTED CHANGES REQUIRED FOR CONSISTENCY ELSEWHERE IN THE
MUNICIPAL AND ZONING CODES, APPROVING LOCAL COASTAL PROGRAM
IMPLEMENTATION PROGRAM AMENDMENTS, AMENDING EMC CHAPTER
30.00 ENCINITAS RIGHT TO VOTE AMENDMENT TO ALLOW VARIOUS
CHANGES INCLUDING A CHANGE IN MAXIMUM BUILDING HEIGHT TO
ACCOMMODATE THREE-STORY BUILDINGS ON THE SITES DESIGNATED IN
THE GENERAL PLAN AND ZONING MAP, AND AMENDING THE CARDIFF,
DOWNTOWN ENCINITAS, NORTH 101 CORRIDOR, AND ENCINITAS RANCH
SPECIFIC PLANS TO AMEND THE ZONE MAPS IN THOSE SPECIFIC PLANS
AND MAKE REFERENCE TO NEW EMC CHAPTER 30.36 AND PROVIDE FOR
HOUSING ELEMENT IMPLEMENTATION.
CASE NUMBER: 14-200 POD

WHEREAS, California Government Code Section 65588(b) requires the City of
Encinitas to periodically prepare an update to the Housing Element of its General Plan;

WHEREAS, the City Council directed the City Manager to cause the Planning and
Building Department to proceed with this update to the City’s Housing Element for the 2013-
2021 planning period, which affects properties citywide;

WHEREAS, on July 14, 2015, the City and the Building Industry Association of San
Diego County (BIA) entered into a Settlement Agreement to resolve litigation filed by the
BIA. The Settlement Agreement provides, in part, that the City must adopt: (1) an updated
Housing Element; (2) conforming amendments to other General Plan elements; and (3)
zoning ordinance amendments needed to implement the Housing Element. The Settlement
Agreement was incorporated into a Judgment Pursuant to Stipulation entered into by the
San Diego County Superior Court on July 22, 2015;

WHEREAS, the 2013-2021 Housing Element represents the City's effort in fulfilling
the requirements under the State Housing Element law;

WHEREAS, the 2013-2021 Housing Element Update project, Case Number 14-200
POD, is popularly known as “At Home in Encinitas”,

WHEREAS, the Planning Commission did hold a duly noticed public hearing as
prescribed by law to consider CASE NO. 14-200 POD on May 24, 2016, which was
continued to May 26, 2016, to consider said request;

WHEREAS, the Planning Commission adopted Planning Commission Resolution No.
2016-27 recommending that City Council certify the EIR, adopt the findings of fact, adopt the
statement of overriding considerations and adopt the Mitigation Monitoring and Reporting
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Program, and adopted Planning Commission Resolution No. 2016-26 recommending
approval of said Project, with recommended revisions, on file with the Office of the City Clerk
and incorporated by this reference;

WHEREAS, to address Planning Commission recommendations and following
consultation with technical experts assigned to the Project, City staff recommended revisions
to the Chapter 30.36 Zoning Standards and Design Guidelines as described in summary
form in the City Council Agenda Item for this Project, dated June 15, 2016, on file with the
Office of the City Clerk and incorporated by this reference, along with making other
necessary refinements;

WHEREAS, pursuant to the California Environmental Quality Act, a Final
Environmental Assessment/Program Environmental Impact Report (SCH No. 2015041044)
relative to the Project was prepared and the City Council has certified it, along with adopting
the findings of fact, the statement of overriding considerations and the Mitigation Monitoring
and Reporting Program per City Council Resolution No. 2016-51;

WHEREAS, in order for zoning and other measures to comply with consistency
requirements, the General Plan itself must first be complete and adequate and must be
internally consistent;

WHEREAS, amendments and text/map changes to the Local Coastal Program
policies, Land Use Element, and Noise Element were necessary to provide consistency
between the goals and polices of the various elements of the General Plan and between the
General Plan and Zoning;

WHEREAS, on June 15, 2016 the City Council approved a Housing Element update
for the 2031-2021 planning period with conforming and ancillary amendments to the Local
Coastal Program policies, Land Use Element, and Noise Element, per City Council
Resolution No. 2016-52;

WHEREAS, amendments and text/map changes to the Local Coastal Program,
Municipal and Zoning Codes, and four specific plans are necessary to provide consistency
between the General Plan, Specific Plans, Municipal Code and Zoning Code;

WHEREAS, pursuant to law, the City provided a Notice of City Council Public
Hearing to all organizations and individuals who had previously requested such notice, and
published the Notice of Public Hearing on June 3, 2016, in the Coast News;

WHEREAS, the City Council did on June 15, 2016, hold a duly noticed public hearing
as prescribed by law. Evidence was submitted to and considered by the City Council,
including, without limitation:

a. Written information including written and graphical information posted on the
project website, materials created for public engagement and study session
agenda reports.

b. Oral testimony from City staff, interested parties, and the public.

c. The staff report, dated June 15, 2016, which along with its attachments, is
incorporated herein by this reference as though fully set forth herein, including
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related study sessions, which occurred during the life of the Project, as well as
Planning Commission’s recommendation on the request.
d. Additional information submitted during the public hearing; and

WHEREAS, a Public Notice of Availability of proposed Local Coastal Plan
Amendments (LCPA) was issued, which opened a six-week public review period that ran
from April 29, 2016 and concluded on June 10, 2016;

WHEREAS, The proposed Local Coastal Program Amendment meets the
requirements of, and is in conformity with, the policies of Chapter 3 of the Coastal Act and
do not conflict with any coastal zone regulations or policies with which future development
must comply;

WHEREAS, based on the totality of the record and evidence described and
referenced in this Ordinance, the City Council finds that the proposed text amendments and
map changes are consistent with the purposes of the General Plan, Municipal Code, and
adopted Local Coastal Program in that the amendments support a variety of community
objectives including economic development, educational attainment, achieving greenhouse
gas emission reduction objectives, increasing multimodal transportation including alternative
transportation strategies, health including reductions in obesity and healthy housing, and
more complete neighborhoods and community building.

NOW, THEREFORE, the City Council of the City of Encinitas, California, hereby
ordains as follows:

SECTION ONE: ENCINITAS MUNICIPAL CODE

Chapter 30.36 is added to Title 30 of the Encinitas Municipal Code, also referred to
as the Zoning Code, to read as shown on “Exhibit 2016-04-1", attached hereto and made a
part hereof.

See Exhibit 2016-04-1
SECTION TWO: ENCINITAS RIGHT TO VOTE AMENDMENT

That Section 30.00.050 of the Encinitas Municipal Code, also referred to the Zoning
Code, is amended to read as follows (strikeeut is used to denote existing text bemg deleted;
underline is used to denote new text being added):

5.2. No Major Amendment and no Regular Amendment of any of the Planning Policy
Documents shall be effective unless and until it is approved by an ordinance or resolution
adopted by the City Council, but no such amendment shall be considered until a public
hearing is conducted on the proposed amendment at both the Planning Commission and at
the City Council in the manner provided by state law and advance notice is given as required
by section 54.3 below.

6.1. Maximum Height. On and after the date this initiative measure becomes effective no
building or structure shall exceed a maximum height of two stories or 30 feet.
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6.2. Height shall be measured from the lower of the natural or finished grade adjacent to the
structure, to the highest portion of the roof immediately above; except as otherwise provided
by Chapter 30.36.

6.32. Exemptions to Height Limit. The following structures are exempted from this height
limit:

a. Medical Complex development projects_as provided in Section 30.28.010(C); and

b. specified buildings associated with a public high school on a minimum 10 acre site,
as eurrently-provided in Section 30.28.010(C}-and-(D); and efthe-EncinitasZoning
Code-

c. The land uses subject to Chapter 30.36, excluding First Generation land uses.

SECTION THREE: ENCINITAS MUNICIPAL CODE

That Chapter 23.08.040 of the Encinitas Municipal Code is amended to read as
follows (strikeout is used to denote existing text being deleted; underline is used to denote
new text being added):

A The Director has authority to render a final determination on applications for a design
review permit for the following categories of projects:

1. Fences, walls and landscaping projects not exempted by this chapter.

2. Outdoor storage facilities of less than 1,000 square feet in area.

3. Agricultural buildings which are the primary use of the parcel 2,000 square feet or
less.

4. Exterior additions to existing buildings and structures where the proposed project will

involve less than 500 square feet in area and which are otherwise not exempted by this
chapter.

5. Signs and awnings which are placed under the design review jurisdiction of the
Director by other provisions of this Code (Chapter 30.60) and not otherwise exempted by
this chapter. Said review shall be without notice.

6. Satellite Antennas. However satellite antennas which are visually screened, per
Section 23.08.090, shall be exempt from design review.

7. Grading unless otherwise exempted by Section 23.08.030B14.

8. Development as provided by Chapter 30.36.

SECTION FOUR: ENCINITAS MUNICIPAL CODE

That Section 30.08.010 of the Encinitas Municipal Code, also sometimes referred to
as the Zoning Code, is amended to include a new Subsection H with the following new
definition (strikeeut is used to denote existing text being deleted; underline is used to denote
new text being added):

H. Multiple Use Incentive Zone

AT HOME IN ENCINITAS (AHE) ZONE shall be defined as set forth in Chapter 30.36. AHE
is composed of two parts: the use and development standards of the zone existing
immediately prior to being re-zoned AHE (first generation) and the new use and -
development standards in Chapter 30.36 that represent the incentives to implementing the
Housing Element for density from 20 to 30 dwelling units per acre (second generation). It
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allows a one-way transition from the first generation land uses to the second generation.
The AHE Zone allows property owners to develop under the first generation land use, or
should they choose, utilize the second generation use and development standards to create
more housing for the community. However, once an application for development consistent
with the second generation AHE use and development standards is approved, the previous
(first generation) land use can no longer be implemented without legislative approval.

SECTION FIVE: ENCINITAS MUNICIPAL CODE

That Chapter 30.24.030 of the Encinitas Municipal Code, also sometimes referred to
as the Zoning Code, is amended to read as follows (strikeeut is used to denote existing text
being deleted; underline is used to denote new text being added):

A. Applicability. The Hillside/Inland Bluff Overlay Zone regulations shall apply to all
areas within the Special Study Overlay Zone where site-specific analysis indicates that 10%
or more of the area of a parcel of land exceeds 25% slope. The Planning Commission shall
be the authorized agency for reviewing and granting discretionary approvals for proposed
development within the Hillside/Inland Bluff Overlay Zone_unless as otherwise provided by
Chapter 30.36.

SECTION SIX: ENCINITAS MUNICIPAL CODE

That Chapter 30.72.020 of the Encinitas Municipal Code, also sometimes referred to
the as Zoning Code, is amended to read as follows (strikeeut is used to denote existing text
being deleted; underline is used to denote new text being added):

A. A change in the boundaries of any zone or a change of zoning on property from one
zone to another may be initiated by the owner(s) or the authorized agent of the owner(s) of
the property by filing an application for zoning amendment as described in this chapter. An
application accepted by the City shall constitute an application for zoning amendment, and if
applying all or in part to property or properties within the Coastal Zone, shall constitute an
application for amendment to the implementing regulations of the Encinitas Local Coastal
Plan (LCP).

B. A change in boundaries of any zone, a change of zoning on property from one zone
to another, or a change in the zoning regulations may be initiated by resolution approved by
the majority of the City Council. This resolution shall constitute an application for zoning
amendment and an amendment to the implementing regulations of the City's LCP.

C. The City Council is authorized to render a final determination on a zoning
amendment application; provided, however, that a change in the regulations of this title, or a
change in zoning boundaries or designation of a property or properties all or in part within
the Coastal Zone, shall be subject to the provisions of subsection D of this section. The City
Council’s determination shall be made upon receipt of advisory recommendations from the
Planning Commission. The Council’s authority to render a determination on a zoning
amendment application includes the authority to approve, approve in a modified form, or
deny such application.

D. Once approved by the City Council, a zoning amendment for a change in the
regulations of this title, or a change in zoning boundaries or designation or property or
properties all or in part within the Coastal Zone, constitutes a proposed amendment to the
implementing regulations of the City’s LCP. A proposed LCP amendment shall comply in
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form and content with, and shall follow the procedures specified by, Chapter 30.82 of the
Municipal Code. Such an amendment shall not become effective until certified by the
Coastal Commission pursuant to Public Resources Code Section 30514.

E. There shall be no more than three LCP amendment submittals in any calendar year,
subject to exceptions pursuant to paragraph (c) of Section 30514 of the California Public
Resources Code. Each submittal may consist of one or more zoning changes. (Ord. 94-06;
Ord. 96-07)

F. Notwithstanding the above or as otherwise stated in this Chapter, the AHE Zone shall be
initiated and administered as provided by Chapter 30.36.

SECTION SEVEN: CITY OF ENCINITAS OFFICIAL ZONING MAP

That the Official Zoning Map (EMC Section 30.08.020) also known as the Zoning
Map of the City (EMC Section 30.01.050) and the Local Coastal Program Zoning Map
(collectively, Map) are amended as shown on the map marked “Exhibit 2016-04-2", attached
hereto and made a part hereof (the existing, complete Map being amended is on file with the
Office of the City Clerk).

See Exhibit 2016-04-2

SECTION EIGHT: CARDIFF SPECIFIC PLAN

That Section 3.2.3 of the Cardiff Specific Plan is amended, after the tables, to read
as follows (strikeeut is used to denote existing text being deleted; underline is used to
denote new text being added):

At Home in Encinitas (AHE) Zone as set forth in Encinitas Municipal Code Chapter 30.36.

SECTION NINE: CARDIFF SPECIFIC PLAN ZONING MAP

That the Cardiff Specific Plan Zoning Map on page 3-5 is amended as shown in
Exhibit 2016-04-2 to apply the At Home in Encinitas Zone (the existing, complete map being
amended is on file with the Office of the City Clerk).

SECTION TEN: ENCINITAS RANCH SPECIFIC PLAN
That Section 3.2 of the Encinitas Ranch Specific Plan is amended, following the
discussion, to read as follows (strikeeut is used to denote existing text being deleted;

underline is used to denote new text being added):

At Home in Encinitas (AHE) Zone as set forth in Encinitas Municipal Code Chapter 30.36.

SECTION ELEVEN: ENCINITAS RANCH SPECIFIC PLAN ZONING MAP
That the Encinitas Ranch Specific Plan Zoning Map on page 3-8 is amended as

shown in Exhibit 2016-04-2 to apply the At Home in Encinitas Zone (the existing, complete
map being amended is on file with the Office of the City Clerk).
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SECTION TWELVE: DOWNTOWN ENCINITAS SPECIFIC PLAN
That Section 3.2 of the Downtown Encinitas Specific Plan is amended, following the
discussion, to read as follows (strikeout is used to denote existing text being deleted,;

underline is used to denote new text being added):

E. At Home in Encinitas (AHE) Zone as set forth in Encinitas Municipal Code Chapter 30.36.

SECTION THIRTEEN: DOWNTWON ENCINITAS SPECIFIC PLAN ZONING MAP

That the Downtown Encinitas Specific Plan Zoning Map on page 3-9 is amended as
shown in Exhibit 2016-04-2 to apply the At Home in Encinitas Zone (the existing, complete
map being amended is on file with the Office of the City Clerk).

SECTION FOURTEEN: NORTH 101 CORRIDOR SPECIFIC PLAN

That Section 3.1 of the North 101 Corridor Specific Plan is amended, following the
zoning map, to read as follows (strikeeut is used to denote existing text being deleted;
underline is used to denote new text being added):

At Home in Encinitas (AHE) Zone as set forth in Encinitas Municipal Code Chapter 30.36.

SECTION FIFTEEN: NORTH 101 CORRIDOR SPECIFIC PLAN ZONING MAP

That the North 101 Corridor Specific Plan Zoning Map on page 3-3 is amended as
shown in Exhibit 2016-04-2 to apply the At Home in Encinitas Zone (the existing, complete
map being amended is on file with the Office of the City Clerk).

SECTION SIXTEEN: NORTH 101 CORRIDOR SPECIFIC PLAN

That Section 3.1.2.A.4.b of the North 101 Corridor Specific Plan is amended to read
as follows (strikeout is used to denote existing text being deleted; underline is used to
denote new text being added):

2. Within this zone, residential uses may occupy any ground floor area and buildings may be
either all residential or mixed use, except in areas where zoning regulations require ground
floor commercial uses in key locations. For the NCM-1 Zone, key locations are from
Marcheta Street to North Court: and from Daphne Street to Leucadia Boulevard. In these
areas, rResidential uses shall be located either above or behind the primary commercial use
and shall not occupy the ground floor building frontage area along Highway 101,

3. All detached or attached single-family dwelling units in residential-only developments
must be constructed on a legally subdivided lot or must be subdivided to permit ownership of
airspace in the form of a dwelling unit with an undivided share in common elements. There
are no airspace requirements for multi-family housing development.

4. In a mixed use development, rResidential uses shall not exceed 50 percent of the gross
building floor area for the development site, unless authorized through the approval of a
Major Use Permit.
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SECTION SEVENTEEN: NORTH 101 CORRIDOR SPECIFIC PLAN

That Section 3.1.2.B.4.b of the North 101 Corridor Specific Plan is amended to read
as follows (strikeout is used to denote existing text being deleted; underline is used to
denote new text being added):

23. All detached or attached single-family dwelling units in residential-only developments
must be constructed on a legally subdivided lot or must be subdivided to permit ownership of
airspace in the form of a dwelling unit with an undivided share in common elements. There
are no airspace requirements for multi-family housing development.

34. In a mixed use development, rResidential uses shall not exceed 50 percent of the gross
building floor area for the development site, unless authorized through the approval of a
Major Use Permit.

45. Residential densities shall be calculated pursuant to Section 30.16.010.B.1 and 2 of Title
30 of the Encinitas Municipal Code.

SECTION EIGHTEEN: NORTH 101 CORRIDOR SPECIFIC PLAN

That Section 3.1.2.C.4.b of the North 101 Corridor Specific Plan is amended to read
as follows (strikeout is used to denote existing text being deleted; underline is used to
denote new text being added):

2. Within this zone, residential uses may occupy any ground floor area and buildings may be
either all residential or mixed use, except in areas where zoning regulations require ground
floor commercial uses in key locations. For the NCM-3 Zone, key locations are from A Street
to B Street on Highway 101. In this area, rResidential uses shall be located either above or
behind the primary commercial use and shall not occupy the ground floor building frontage
area along Highway 101.

3. All detached or attached single-family dwelling units in residential-only developments
must be constructed on a legally subdivided lot or must be subdivided to permit ownership of
airspace in the form of a dwelling unit with an undivided share in common elements. There
are no airspace requirements for multi-family housing development.

4. In a mixed use development, rResidential uses shall not exceed 50 percent of the gross
building floor area for the development site, unless authorized through the approval of a
Major Use Permit.

SECTION NINETEEN: NORTH 101 CORRIDOR SPECIFIC PLAN

That Section 3.1.2.D.4.b of the North 101 Corridor Specific Plan is amended to read
as follows (strikeout is used to denote existing text being deleted, underline is used to
denote new text being added):
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23. All detached or attached single-family dwelling units in residential-only developments
must be constructed on a legally subdivided lot or must be subdivided to permit ownership of
airspace in the form of a dwelling unit with an undivided share in common elements. There
are no airspace requirements for multi-family housing development.

34. In a mixed use development, rResidential uses shall not exceed 50 percent of the gross
building floor area for the development site, unless authorized through the approval of a
Major Use Permit.

45. Residential densities shall be calculated pursuant to Section 30.16.010.B.1 and 2 of Title
30 of the Encinitas Municipal Code.

SECTION TWENTY: NORTH 101 CORRIDOR SPECIFIC PLAN

That footnote 1 of the North 101 Corridor Specific Plan on pages 3-7, 3-8, 3-19 and
3-20 is amended to read as follows (strikeeut is used to denote existing text being deleted;
underline is used to denote new text being added): '

SECTION TWENTY-ONE: NORTH 101 CORRIDOR SPECIFIC PLAN

That footnote 1 of the North 101 Corridor Specific Plan on pages 3-43 and 3-54 is
amended to read as follows (strikeout is used to denote existing text being deleted;
underline is used to denote new text being added):

SECTION TWENTY-TWO: NORTH 101 CORRIDOR SPECIFIC PLAN

That footnote 2 of the North 101 Corridor Specific Plan on page 3-32 is amended to
read as follows (strikeeut is used to denote existing text being deleted; underline is used to
denote new text being added):
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SECTION TWENTY-THREE: PUBLIC NOTICE.

The City Clerk is directed to prepare and have published in full this ordinance within
fifteen (15) days of adoption.

SECTION TWENTY-FOUR: VOTER REQUIREMENT.

Some regulatory amendments in this Ordinance require a vote of the people per
Encinitas Municipal Code (EMC) Chapter 30.00 (popularly known as Proposition A). The
City Council declares, subject to approval of the voters of Encinitas, that the amendments to
EMC Chapter 30.00, the amendments to the Official Zoning Map of the City, amendments to
the zoning map in each of the four specific plans amended by this Ordinance and the
amendments to the implementation program of the Local Coastal Program directly
associated with these aforementioned amendments exclusively constitute “Major
Amendments” as defined by EMC Chapter 30.00. All other amendments contained in this
Ordinance are to ensure complete and internal consistency with adoption of the General
Plan amendments that must occur with this project and are declared to be “Regular
Amendments” as defined by EMC Chapter 30.00. This Ordinance shall not be effective
unless and until it is approved by the voters of Encinitas.

SECTION TWENTY-FIVE: CALIFORNIA COASTAL COMMISSION CERTIFICATION
REQUIRED.

If approval of this Ordinance occurs pursuant to Section Twenty-Three, the Director
of Planning and Building or designee is hereby directed to file all necessary material to the
State of California Coastal Commission to amend the Encinitas Local Coastal Program.
This Ordinance will become effective following certification by the California Coastal
Commission as being consistent with the Local Coastal Program for the City of Encinitas.

SECTION TWENTY-SIX: INTRODUCTION.

This Ordinance was introduced on June 15, 2016 and published in full on Friday, July
1, 2016 in The Coast News.

PASSED AND ADOPTED this Wednesday, the 22" day of June, 2016 by the following vote
to wit:

AYES: Blakespear, Gaspar, Kranz, Muir, Shaffer
NAYS: None
ABSTAIN: None
ABSENT: None

Kristin\Gaspar, Mayor
City of Encinitas

ATTESTATION AND CERTIFICATION:

| hereby certify that this is a true and correct copy of Ordinance No. 2016-04 which has been

published pursuant to law.

Kathy HoII;/wood,\Eity Clerk
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Exhibit 2016-04-1
Chapter 30.36 At Home in Encinitas Zone and Design Guidelines

All of the text, graphics, illustrations and the like in this Chapter 30.36 are entirely new.
Because the entirety of it is new, it is not underscored, but it should be viewed by the voter
as new. This is done because of the length and breadth of Chapter 30.36 and underscoring
all of it would be confusing and difficult to read. Therefore, the voter is admonished to
understand that the entirety of Chapter 30.36 is new.
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adopted at the July 27, 2016 City Council meeting
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